CODE REVISER USE ONLY

RULE'MAK'NG ORDER OFFICE OF THE CODE REVISER

PERMANENT RULE ONLY STATEOF WASHINGTON
DATE: August 15, 2024
CR-103P (December 2017) TIME. . 1:00 PM

(Implements RCW 34.05.360) WSR 24-17-063

Agency: Department of Children, Youth, and Families (DCYF)

Effective date of rule:
Permanent Rules
31 days after filing.
1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should
be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: The DCYF Licensing Division is developing rules to allow a family home to be licensed for both foster care and
child care. The anticipated effects are more child care options within communities and increased placement options for
children needing foster care. Furthermore, the proposed rules allow for continuity of care which is expected to create more
stable experiences for impacted children.

Citation of rules affected by this order:

New: WAC 110-300-0430

Repealed:

Amended: WAC 110-148-1330, WAC 110-300-0425
Suspended:

Statutory authority for adoption: RCW 74.15.030, 43.216.055, 43.216.065, and 43.216.250

Other authority: N/A

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 24-14-136 on July 2, 2024 (date).
Describe any changes other than editing from proposed to adopted version: None.

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Web site:
Other:
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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New 1 Amended 2 Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New 1 Amended 2 Repealed
Date Adopted: August 15, 2024 Signature:
Name: Brenda Villarreal e _L
Title: DCYF Rules Coordinator
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AMENDATORY SECTION (Amending WSR 22-11-091, filed 5/18/22, effective
6/18/22)

WAC 110-148-1330 May I receive more than one in-home family 1li-
cense and what are the requirements for requesting and holding multi-
ple licenses, certifications, or authorizations? (1) ((Fa—rare——situa

mast—be—dn—agreement~)) The department may approve licensees' request
to have more than one department license, certification, or authoriza-
tion, e.g., child care license and foster care license.

(2) If providers hold both a child care license and a foster care
license, the providers must comply with WAC 110-300-0300 and develop
and follow a written individual care plan for every child in care with
developmental, health, or behavioral needs.

(3) To offer overnight child care, 1licensees who hold both a
child care early learning program license authorized under chapter
110-300 WAC, and a foster family home license authorized under this
chapter, must comply with:

(a) WAC 110-300-0270; and

(b) All other applicable rules under this chapter and chapter
110-300 WAC.

(4) Applicants must submit a complete licensing application for
each license they are seeking:

(a) The license application must be completed by the applicant
pursuant to the laws and rules that govern each license; and

(b) For applicants who apply for more than one license, the de-
partment must conduct an individualized assessment of each complete
license application prior to approving or denving an application for
any license, certification, or authorization requested by the appli-
cant.

(5) When requests are received for multiple licenses, the depart-
ment will determine the capacity limits for each license based on the
reguirements in:

(a) Title 110 WAC; and

(b) The chapter within Title 110 WAC that authorizes the license.

(6) If the department determines that licensees are not in com-
pliance with all applicable requirements and requlations for any 1li-
cense, certification, or authorization:

(a) The department and licensees may mutually agree to amend one
or more of the licenses, certifications, or authorizations;

(b) The licensees may voluntarily agree to surrender or relin-
gquish one or more of the licenses, certifications, or authorizations
to the department; or

(c) The department may issue fines or suspend, deny, modify, or
revoke one or more of the licenses as outlined in RCW 43.216.325 and
74.15.130.
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AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0425 Initial((+)) and nonexpiring((+—dualt)) licen-
ses ( (—andliecense) ) —Reporting—License modification. (1) The depart-
ment may 1issue an initial license ((wher)) authorized under RCW
43.216.315 to an early learning program applicant when they demon-
strate ( (s—eomptianee)) their early learning program will be able to
comply with the health and safety requirements ((ef)) described in
this chapter ((bot—may—net—Pe—3n)). They do not have to demonstrate

full compliance with all requirements ( (—pursvant—teo—REW43-216-315))

that are not related to health and safety for initial license eligi-

bility.
(a) An initial license 1is wvalid for six months from the date is-
sued ((+)) 2

(b) At the department's discretion, an initial license may be ex-
tended for up to three additional six-month periods, not to exceed a
total of two years((+=)); and

(c) The department must evaluate the early learning provider's
ability to follow requirements contained in this chapter during the
initial license period.

(2) The department may issue a nonexpiring license to a licensee
operating under an initial license who demonstrates compliance with
the requirements of this chapter during the period of initial licen-
sure, pursuant to RCW 43.216.305.

(3) ((A—3ieensee)) Licensees must submit the following annual
compliance documents at least ((£hirty)) 30 calendar days ((prier—te
that—provider's)) before their anniversary date ((—Aprovider's—annt
versary—date) ), which is the date ((£ke)) their first initial license
was issued. ((Pursvant—+teREW43-216-305+)) The required annual com-
pliance documents are:

(a) The annual nonrefundable license fee;

(b) A declaration on the department's form indicating:
(i) The intent to continue operating a licensed early learning
program;

(ii) The intent to cease operation as a licensed early learning
program;

(iii) A change in the early learning program's operational hours
or dates; and

(iv) The intent to comply with all licensing rules.

(c) Documentation of completed background checks ( (apptieatiens))
for required individuals as determined by the department's established
schedule, pursuant to RCW 43.216.270(2) ( (+——=ard

+4r)). For ((eaeh)) individuals required to have a Dbackground
check clearance, the early learning provider must either:

(i) Verify current background checks; or

(ii) Require ((¥hke)) individuals to submit a background check ap-
plication at least ((€hirty)) 30 calendar days prior to the anniversa-

ry date.

(4) If ((a2)) 1licensees fail((s)) to meet the requirements for
continuing a nonexpiring license by their anniversary date, ((the—Fi-
eenseetls)) their current license will expire((s—Fhe—early tearning

provider—must)) and the licensee will be required to submit a new ap-
plication for licensure ( (+—pursvant—+to—REW43-236-3054(3))) .
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(5) ((Nethimg—abewt)) The nonexpiring license process in this
section may not interfere with the department's established monitoring

practices, ((purswanrt—te)) as described in RCW 43.216.305 ((HH+=r)).
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guirements—of +this seetion-)) The department may let a license expire,

not be renewed, or not be continued when early learning providers fail
to comply with the requirements of this section. Providers cannot ap-
peal the department's decision and have no rights to a hearing.
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+99—2Ar)) Early learning providers must report the following in-
formation within ( (twemty—fowr)) 24 hours of becoming aware to the:

(a) ((Feo—£khe)) Department and local authorities((+—#)) if there
has been, or is, a fire or other structural damage to the early learn-
ing program space or other parts of the premises((+)), including any
structural damage caused by a natural disaster.

(b) ((Fe—%thke)) Department:

(1) Allegations, a reasonable basis to believe, or findings of
abuse or neglect that both:

(A) Are made against the early learning provider, an early learn-
ing provider employvee or volunteer, or a household member; and

(B) Involve the abuse, neglect, maltreatment, or exploitation of
a child, vyouth, or vulnerable adult;
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(ii) A retirement, termination, death, incapacity, or change of
the program director, or program supervisor ((+—e¥)).;

++r)) the early learning provider's business entity that is re-
sponsible for providing the early learning program;

(iv) Criminal charges or convictions against:

(A) Themselves;

(B) An early learning program employee or volunteer; or

(C) An early learning provider's household member;

(v) A change in the number of household members living within a
family home early learning program space. This includes individuals
( (feoturteen) ) &

Age 14 vyears old or older that move in or out of the home ( (+
Siasc:
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(C) Who are born or who have died; and

((##F)) (vi) Any changes in the early learning program hours of

operation ((te—3rmetude)), including planned closure dates.
((3+0>)) (8) Prior to increasing capacity of an early learning
program, ( (Ehe—tiecensee;—ecenter director—assistant—directeor;—or—Pp¥eo
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the—department)) early learning providers must make a reguest to the
department for a capacity increase. The department or tribal authority
may approve or deny the early learning provider's capacity increase.

( (- —Fteersece;—center director;—assistant—director;,—or Pprogram
superviseor—must—have)) (9) The state fire marshal or department
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)) must approve any change or modification described under
WAC 110-300-0402 (1) (a) through (c) ((+—Ff—=apptiecabte)). All changes or
modifications to the premises must comply with all building codes and
ordinances.

((=+2r)) (10) If the liability insurance described in RCW
43.216.700 is terminated, the licensee, center director, assistant di-
rector, or program supervisor must notify the department within
((Ehfrty)) 30 calendar days ((wher)) of the date the liability insur-

ance ( (eeverage—under REW43-216-7060)) has ((+apsed—er)) been termina-
ted.

NEW SECTION

WAC 110-300-0430 Authority and requirements to possess more than
one license. (1) The department may approve licensees' request to
possess more than one department license, certification, or authoriza-
tion, i.e., child care license and foster care license.

(2) In order to offer overnight child care, licensees who have
both a child care early learning program license authorized under this
chapter, and a foster family home license authorized under chapter
110-148 WAC, must comply with:

(a) WAC 110-300-0270; and

(b) All other applicable rules under this chapter and chapter
110-148 WAC.

(3) Applicants must submit a complete license application for
each license they are seeking and:

(a) The 1license application must be completed by the applicant
pursuant to the laws and rules that govern each license; and

(b) For applicants who apply for more than one license, the de-
partment must conduct an individualized assessment of each complete
license application prior to approving or denying an application for
any license, certification, or authorization requested by the appli-
cant.

(4) When requests are received for multiple licenses, the depart-
ment will determine the capacity for each license based on the re-
guirements in:

(a) Title 110 WAC; and

(b) The chapter within Title 110 WAC that authorizes the license.
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(5) If the department determines that licensees are not in com-
pliance with all applicable requirements and regulations for any 1li-
cense, certification, or authorization:

(a) The department and licensees may mutually agree to amend one
or more of the licenses, certifications, or authorizations;

(b) The 1licensees may voluntarily agree to surrender or relin-
quish one or more of the licenses, certifications, or authorizations
to the department; or

(c) The department may issue fines or suspend, deny, modify, or

revoke one or more of the licenses as outlined in RCW 43.216.325 and
74.15.130.

[ 4 1] 0TS-5569.1





